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IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 494 OF 2022

IN THE MATTER OF:

Soban SinghRana. . Applicant
Versus

Roshan Lal Uniyal. ... Respondent

REPORT BY WAY OF AFFIDAVIT ON BEHALF OF STATE OF

UTTARAKHAND IN COMPLIANCE OF ORDER DATED
&N %/ 04.01.2023 PASSED BY THIS HON’BLE TRIBUNAL IN THE
ABOVEMENTIONED MATTER

|, Gaurav Kumar S/o Shri Sunil Kumar Singhal, aged about 37
years, presently posted as District Magistrate, Uttarkashi, District
Uttarkashi, Uttarakhand, do hereby solemnly affirm on oath and

state as under:

1. That in my abovementioned official capacity, | am acquainted
with the facts and circumstances of the present matter, and | am
fully competent to file present Report by way of Affidavit on

behalf of State of Uttarakhand.
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2. That the abovementioned matter was listed before this Hon'ble
Tribunal on 18.07.2022, after hearing at length the Hon'ble
Tribunal was pleased to pass a detailed order. The operative part

of the same are as follows:-

“1. The grievances in the present application filed by
Mr. Soban Singh Rana resident of Bhairav Chowk, Badahat,
District Uttarkashi are that road is being constructed in Saini
Namak Sthal near Kachdu Devta Temple as part of Gangotri
Road. Mr. Roshan Lal Uniyal S/o Kashiram Uniyal resident of
village Saini, Block Dunda, District Uttarkashi is dumping sand
on land measuring about 2000 square meters at the distance
of about 50 meters from river Ganga which may cause
environmental pollution by obstructing the river course in
future.

2. In view of the averments made in the application, it
would be appropriate to have a factual and action taken report
from a Joint Committee comprising of Principal Secretary,
Public Works Department, Government of Uttarakhand, State
PCB and District Magistrate, Uttarkashi. Joint Committee shall
meet within four weeks, undertake site visits, look into the
grievances of the applicant, verify the factual position and take
requisite remedial action by following due process of law.
State PCB will be the Nodal agency for coordination and

compliance.



30

3. Factual and action taken report may be furnished
within two months by e-mail at judicial-ngt@gov.in preferably
in the form of searchable PDF/OCR Support PDF and not in
the form of Image PDF.

3. That, thereafter, this Hon’ble Tribunal vide its order following

12.10.2022 was pleased to pass the following directions:

2. Vide order dated 18.07.2022, this Tribunal constituted
a Joint Committee and directed the same to submit its report

within two months.

3. Report of the Joint Committee has not been received

so far. The Joint Committee is again directed to submit its
report within two months by e-mail at judicial-ngt@gov.in
preferably in the form of searchable PDF/OCR Support PDF

and not in the form of Image PDF.

4. It is clarified that if the report is not submitted within
the permitted period, exemplary costs may be imposed on the

Members of the Joint Committee.

5 List the matter for further consideration on

04.01.2023."
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4. That the Uttarakhand Pollution Control Board filed its Factual and
Action Taken Report dated 31.10.2022 and the same is part of

the record of this Hon'ble Tribunal.

5. That thereafter, the matter was listed on 4.1.2023, after hearing,

this Hon’ble Tribunal was pleased to pass following order:-

2. Vide order dated 18.07.2022 this Tribunal constituted
a Joint Committee comprising of the Principal Secretary,
Public Works Department, Government of Uttarakhand, the
Uttarakhand Pollution Control Board (UKPCB) and the District
Magistrate, Uttarkashi and directed the same to submit its
report which has been submitted vide email dated 31.10.2022.

3. We have gone through the report and we find that the
aspects of the compliance with Construction and Demolition
Waste Management Rules 2016, violation of Flood Plain Zone
of river Ganga and unauthorized change of user of the land in
question by the Project Proponent have not been
appropriately looked into by the Joint Committee and the Joint
Committee is directed to look into these aspects and submit
its report within one month at judicial-ngt@gov.in preferably in
the form of searchable PDF/OCR supported PDF and not in
the form of Image PDF.
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4. In view of the averments made in the application and
the report of the Joint Committee report, we also consider it
appropriate to have response from (1) the State of
Uttarakhand, through Chief Secretary, Government of
Uttarakhand; (2) the UKPCB; (3) the District Magistrate
Uttarkashi and the project proponent, who stand impleaded as
Respondents No. 1 to 4. The Registry is directed to prepare

and attach memo of parties to the application.

5. Mr. Rahul Verma, AAG and Mr. Mukesh Verma,
Advocate are already appearing before this Tribunal for the
State of Uttarakhand and UKPCB respectively. Mr. Rahul

Verma, AAG accepts notice on behalf of the District

Magistrate, Uttarkashi.

6. The Registry is directed to issue notice to

Respondent No. 4 along with copies of the application, report
of the Joint Committee and copies of the documents attached

with the same.

7. Reply/response on behalf of Respondents No. 1 to 4
be filed within one month at judicial-ngt@gov.in preferably in
the form of searchable PDF/OCR supported PDF and not in
the form of Image PDF.

8. List for further consideration on 17.02.2023.”

A Copy of order dated 04.01.2023 is annexed hereto and marked

as ANNEXURE A-1.
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6. That in compliance of the abovementioned order dated
04.01.2023 passed by this Hon'ble Tribunal, the District
Magistrate constituted a joint inspection committee of the

following members:

(i)  Smt. Meenakshi Patwal, Sub Divisional Magistrate, Dunda,

()  Shri Harish Pangti, Superintending Engineer, National
Highway, P.W.D., Dehradun.

(i) Shri R.K. Chaturvedi, Regional Officer, Uttarakhand

Pollution Control Board, Dehradun.

7. That the joint inspection of the site in question was done on

4.2.2023 and following officers/officials and persons were

present at the time of joint inspection:-

(i)  Shri G.D. Prasad, Deputy Director/ Geologist, Uttarakashi.
(i) Shri Pratap Singh Chauhan, Tehsildar, Dunda,

(iii) Shri Dashrath Nath, Revenue Sub Inspector, Birpur,
Dunda.

(iv) Shri B.K. Devdi, Command Officer, B.R.O., 1442, B.C.C.
Tekhla, Uttarkashi.
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(v) Shri Rakesh Kandari, Assistant Environment Scientist

Engineer, Uttarakhand Pollution Control Board, Dehradun.

(vi)  Shri Girish Singh Rana, Junior Engineer, Irrigation Division,
Uttarkashi.

(vii) Shri Suresh Chauhan, representative of Forest

Department, Dunda.
(viit) Shri Soban Singh Rana, Complainant.

(ix) Shri Ramchandra Uniyal, Shri Roshan Lal Uniyal, resident

of Uttarkashi (Land owner).

. That the abovesaid joint inspection team prepared joint
inspection report and the present Report of by way of affidavit is
being filed in compliance of the directions passed by this Hon'ble
Tribunal containing the following facts for kind perusal of this

Hon’ble Tribunal.

. That the dumping site in question is situated about 15 kilometers
from the District Headquarter, Uttarkashi, and about 1.5
kilometers from Tehsil Dunda and downhill side from the National
Highway, nearby the Kachdu Devta Temple and Maharashi
Ashram and distances from the same are about 500 meters and

about 05 meters respectively.
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10.  That it was informed by the Revenue Sub Inspector that the
dumping site in question is a private Naap land, admeasuring
total 0.160 hectare situated at Khasra No.718 is situated in Tehsil
Dunda and is recorded in the name of Shri Roshan Lal Uniyal
son of Shri Kashiram in revenue records. At the site the dump
generated from cutting of hills for construction and widening of
road, is dumped at the site in question, in this regard, the
following pointwise facts are being submitted for kind perusal of

this Hon’ble Tribunal:-

That at the site in question, the debris generated from the

cutting of hills for construction and widening of National
Highway is dumped. At the time of inspection of the said
debris, it is found that the said debris is not generated from
any civil construction and the same is not a construction

and demolition debris.

I. It is pertinent to mention herein that it was informed by the
irrigation Department, Uttarkashi that the abovesaid area is
outside the limit of 25 years flood prone area and 450
(45X10) square meter area of site in question is covered

under 100 years flood prone area, the coordinate of the
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same is 30*43'1.58 32"N 78*21'35.73 72"E. Photocopy of
the report /letter No. Memo/S.A.Ch./ Si.Kh. dated
04.02.2023 of the Irrigation Division, Uttarkashi, Uttarkashi

is annexed hereto and marked as ANNEXURE A-2.

That the site in question is situated in Village Singoti,
Tehsil Dunda, District Uttarkashi, Uttarakhand, the same is
situated outside the municipal area and the same falls in
Gram Panchayat. Any map of Mahayojna/ Yojna is not
prepared for Village Singoti. The site in question was
recorded as “Parti Bhoomi” in the revenue records and
presently is recorded as “Gair Krishi Pariyojan Hetu
Aakarshit/ Aawasiya” (Attracted for non-agriculture project /

residential) in the revenue records.

It is also relevant to mention herein that the construction of
building is going on at the site in question and for the same
Map is approved from the Zila Panchayat, Uttarakashi in
the name of M/s Hill Riverview Resort as well as the In-
Principle Approval is approved on 27.7.2022 from State/
District Nodal Agency, Single Window Clearance System,

Govt. of Uttarakhand for hotel services. Copies of Map and
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In-Principle Project Approval dated 27.7.2022 are also

annexed hereto and marked as ANNEXURES A-3 and A-4

respectively.

11.  That in compliance of the order dated 04.01.2023 passed by
this Hon'ble Tribunal, the present Report by way of Affidavit is
being filed on behalf of State of Uttarakhand for kind perusal of
this Hon'’ble Tribunal, the same may kindly be accepted by this
Hon'ble Tribunal and the deponent hereby undertakes to comply

with every direction passed by this Hon'ble Tribunal.

VERIFICATION

|, the deponent above named do hereby verify and say that
the contents of my above report by way of affidavit are true and
correct to my knowledge based on record, no part of it is false and

nothing material has been concealed there from. The legal
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submissions are further true as per legal advice received and

believed to be true and correct.

Verified by me at Uttarkashi, Uttarakhand on this_ 52 day of
March, 2023.

Filed through:

New? _—

/

AHUL VERMA]
Additional Advocate General for State of Uttarakhand

/Respondent
137, Tower No.10, Supreme Enclave,
MayurVihar Phase-I,

Delhi-110091
Mobile No. 9717706032
Email- advrahulverma9999@gmail.com

This Affidavit Is-Swortt bﬁ*me‘“‘”“l N
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ltem No. 1 {Court No. 2)

L BEFORE THE NATIONAL GREEN TRIBUNAL
' PRINCIPAL BENCH, NEW DELHI,

(Through Physical Hearing with Hybrid VC Option}
Original Application No. 494/2022
Soban Singh Rana . ...Applicant
Versus

Roshan Lal Uniyal & Ors. ...Respondents
Date of hearing:  04,01.2023

CORADM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: None
Respondents: Mr. Rahul Verma, Additional Advocate General for the
State of Uttarakhand.

Mr. Mukesh Verma, Advocate for UKPCB.

Application under provisions of the Natlonal Green Tribunal Act, 2010,

ORDER

The gricvances in the present application are that road is being

measuring about 2000 square meters at the distunce of about 50 meters
from river Ganga which may cause environmental pollution by

obstrucling the river course in future.

2. Vide order dated 18.07.2022 this Tribunal constituled o Joint
Cammiltec  comprising of the Principal Secretary, Public Works
Depurtment, Government of Uttarakhand, the Uttarakhand Pollution

Control Board {(UKPCB) and the District Magistrate, Ultarkashi and ’

~




O. A. No. 49472022 Soban Singh Rana Vs.

Stale of Uttarakhand & Ors.

0.

directed the samc to submit its report which has been submitted vide

email dated 31.10.2022.

3. We have gone through the report and we find that the aspeats af

the compliance with Construction and Demolition Waste Manipemiend
Rules 2016, violation of Flood Plain Zone ol river Ganga and
unouthorized change of user of the land in question by the Project
Proponent have not been appropriately looked into by the .Joint
Committee and the Joint Committec is dirccted o look into these aspecls
and submit its report within one month aLjudiciul-np,t@gov.in
preferably in the form of scarchable PDF/OCR supported PDF and not in

the form of Image PDIF.

4, In view of the averments made in the application and the report of
the Joint Committec report, we also consider it appropriate lo have
response from (1) the State of Uttarakhand, through Chicl Sccretary,
Government of Uttarakhand; (2) the UKPCI3; (3) the District Magisteite
Uttarkashi and the project proponent, who stand impleaded as

Respondents No. 1 to 4. The Registry is directed to prepare and attach

memo of parties to the application.

5. Mr. Rahul Verma, AAG and Mr. Mukesh Verma, Advocate are
already appearing before this Tribunal for the State of Uttarakhand and

UKPCB respectively. Mr. Rahul Verma, AAG accepts notice on behalfl of

the District Magistrate, Uttarkashi.

6.  The Registry Is directed to igsue notice to Respondent No. 4 along
with copies of the application, report of the Joint Committee and copies

of the documents attached with the sante.
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- A No. 19172022 . Soban Singh Rana Vs.
State of Uttarakhand & Ors.
- N
7. Reply/response on behalf of Respondents Nu. 1 to 4 be filed within

one month at judicial-ngi@gov.in preferubly in the form of searchable

PRI/ OCR supported PDF and not in the form of lmage PDF.
8. List for further consideration on 17.02.2023.

9. A copy of this order be roﬁvardcd to the UKPCB and the District

Magistrate, Utlarkashi by email for requisile compliance.

Arun Kumar Tyagl, JM

Dr. Afroz Ahmad, EM

January 04, 2023
AVT

Advdcate & Notary
Reg. No. 13413
Distt-Uttarkashi (Uttarakhand)
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U.0.No. . /XXXVI-A-3/Law Sec./ 2023-107/910/18-Environment

BEFORE THE NATIONAL GREEN TRIBUNAL,
NEW DELHI

ORIGINAL APPLICATION No. 787 OF 2022

SUNIL THAPLIYAL Appellant(s)

Versus
STATE OF UTTARAKHAND. Respondent(s)

VAKALATNAMA

I/We State of Uttarakhand, the Respondent(s) of the above Appeal/Petition/
Reference do hereby appoint and retain Sri Rahul Verma, Advocate of the Supreme
Court to act and appear for me/us in the above matter and to conduct or defend the same
and to appear in all proceedings that may be taken in respect of any application connected
with the same or any decree or order passed therein, including proceedings in taxation and
application for Review, to file and obtain return of documents, to deposit and receive
money on my/our behalf in said matter and to represent me/us and to take all necessary
steps in the above matter. I/We agree, to ratify all acts done by the aforesaid Advocate in
pursuance of the authority.

Dated this the v day of February, 2023.
ACCEPTED

m’\/%’ J " |
Mr. Rahul Verma, B /W ,jzl ?

Additional Advocate General,

Supreme Court of India, (Mahes andra Kaushiwa)
49-Himalyan Apartment , Near Balko Market Addl.Secretyry Law & A. L.R
Patpergange Societies, Government of Uttarakhand
New Delhi-110092 APPELLANTS/PETITI WHENTS
M.N.-09717706032, 09935063699 (Mahesh -1 eeretary, Law
E-ID-rahulverma9999@rediffmail.com Adg‘u‘m Additional L'Eﬁand
Government of Ut
MEMO OF APPEARANCE

TO,

The Registrar,

National Green Tribunal,

New Delhi.
Sir,

Please enter my appearance in the above mentioned case on behalf of the Petitioner(s)/
Respondent(s).

Yours faithfully,
Noye—

(Rahul Verma)
Advocate for the Petitioner(s)/
Respondent(s)/Appellant(s)

Additional Advocate General



